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The photo on the cover page was originally photographed during a prison
visit. The photo is courtesy of Mr. Thuc’s family and was taken from the
following website. Radio Free Asia. (2019). Jailed Vietnamese Activist Wins
Short Stays Outside His Cell Following Hunger Strike. Available at: https://

2 www.rfa.org/english/news/vietnam/strike-07082019154050.html



The unprecedented and exceptional circumstances that have resulted from the
COVID-19 pandemic this year have unfortunately, only further aggravated the
Communist Party of Vietnam'’s tyrannical crackdown on the most basic of rights, such
as freedom of speech and freedom of religion and belief.

As a Canadian Senator of Vietnamese heritage and an advocate of human rights, |
strive to support and shed light on the issues that Viethamese Canadians face as well
as the insurmountable obstacles they have vanquished. In 2015, Journey to Freedom
Day Act established April 30th of every year as the day that commemorates the
incredible sacrifice and perilous journey that hundreds of thousands of Vietnamese
‘Boat People’ undertook as they fled communist persecution.! In a historic gesture
of humanity, Canada graciously and generously welcomed these refugees with
open arms, which garnered it the coveted United Nations High Commissioner for
Refugees (UNHCR) Nansen Refugee Award.? It is considered an exemplary moment of
humanitarianism in Canada’s history. It was the first and only time that this prestigious
medal was awarded to an entire nation.?

Every summer, my office welcomes interns from Vietnamese communities across
Canada to publish this annual report on the human rights situation in Vietnam. This
internship serves to encourage our youth to explore stories about their heritage,
participate actively in politics, and promote awareness of human rights issues in
Vietnam and around the world. This year, however, due to the COVID-19 pandemic,
we were unfortunately unable to proceed with the internship program. As a result,
this year’s report was compiled by my office with the assistance of members from
the Alliance for Democracy in Vietham (ADV) as well as leaders of the Interfaith
Council of Vietnam. These faith leaders have not only been subjected to oppression
by the Communist Regime but have also witnessed first-hand numerous atrocities. |
would like to thank both of these organizations for their dedication and hard work in
providing us with the research, updated information and photos of specific cases on
prisoners of conscience for this report. | am proud to present the 2020 - 2021 edition
of the report on the Human Rights Situation in Vietnam.

It is my sincere hope that this report will inspire you and many other Canadians to
stand up for human rights both at home and around the world. All humans deserve
the right to freedom and to live in dignity. Let us continue to work together in this
noble pursuit.

Message from the Senator
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The Honourable Senator
Thanh Hai Ngo




Message from
the Alliance for Democracy in Vietham

Team Members

ThiPham, Canada . “All human beings are born free and equal in dignity and rights. They

Hung Nguyen, Belgium are endowed with reason and conscience and should act towards one
Phuong Vo, United States
Phuong Nguyen, United States

Tran Tran, Canada Article 1 — The Universal Declaration of Human Rights

another in a spirit of brotherfiood.”

We were very excited and honoured to join the team that contributed to the 2020-2021 edition of the report on the Human Rights
Situation in Vietnam. After a few months of hard work and dedication, working together with the staff in the office of the Honourable
Senator Thanh Hai Ngo, we are delighted to officially announce the launch of the report.

We hope this report will help to enhance our awareness regarding the human rights issues in Vietnam. The Vietham government
did little to improve its situation in 2020. The government continues to engage in unlawful or arbitrary killings, arbitrary arrests and
detentions, torture, forced disappearance of its people, and restricts all basic civil and political rights, including: significant problems
with the independence of the judiciary, restrictions on free expression, the press, the internet, censorship, site blocking, and criminal
libel laws.

The human rights situation in Vietnam requires attention at an international level. We call upon all parliamentarians, NGOs, and
citizens of the world to take action to pressure the regime and provide support to the Vietnamese people to protect themselves against
harassments or discrimination regarding equal rights and other fundamental rights such as: freedom of conscience and religion, freedom
of thought, belief, opinion and expression, including freedom of the press and other media of communication, freedom of peaceful
assembly, and freedom of association.
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The Interfaith Council of Vietham

The Interfaith Council of Vietnam is comprised of faith leaders and high-ranking priests from the five main religious denominations in

Vietnam, namely Cao Dai, Catholicism, Hoa Hao Buddhism, the Unified Buddhist Church of Vietnam, and also the Protestant church.*

This independent body, composed of 27 members® continues to tirelessly advocate for religious freedom and human rights in general
in Vietnam.

Their extensive report to the US State Department in 2020° outlines some of the latest cases of Communist persecution on peaceful
believers simply for exercising their inalienable right to practice their religion or belief.

This submission has served as a vital reference for the section on ‘Freedom of Religion’ in this report. We commend them on their
indispensable work as they are giving a voice to all those that cannot be heard. We also commend them on their contributions to this
Human Rights report.

X Hoi Pong Lién Ton Viét Nam

Iterfaith Coneil of Vicman L]

q} @ Interfaith Council of Vietham

¥

Venerable Thich Reverend Nguyen Van  First Master Hua Phi Mr. Le Van Soc  Pastor Nguyen Hoang
Khong Tanh Ly Hoa




This information was provided by the Alliance for Democracy in Vietnam (ADV).
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Members of the Interfaith Council’

By USCIRF Commissioner James W. Carr and Congressman Glenn Grothman
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“During the 25 years since our two governments normalized diplomatic relations, the United
States and Vietnam have developed close defense and economic ties. However, ongoing religious
freedom and human rights violations prevent an even closer relationship. We look forward to the
day when everyone in Vietnam can practice their faith without fear of harassment or retaliation.”®



Message from the Staff

We are pleased to present the 2020-2021 report on the Human Rights Situation in Vietnam. The unprecedented
circumstances of the COVID-19 pandemic made it such that we were unable to host interns to work on this
project this year.

Our team would like to sincerely thank the dedicated members of the Alliance for Democracy in Vietnam (ADV)
and the Interfaith Council of Vietnam, without whose contributions this booklet would not have been possible.
Given the importance of this booklet, we did our very best to ensure that this report was compiled and
published again this year despite the challenges to juggle our office responsibilities and legislative work. As a
result, we were able to complete this colossal task within a relatively short period of time.

We hope our sincere efforts and humble contributions in compiling this year’s report can help build greater
awareness on the extent of the dire human rights abuses that continue to take place in Vietnam.
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Introduction

Human rights, which are fundamental and inalienable to each and every human being — continue to be gravely

violated in Vietnam by the Communist government. Despite this severe repression, many Vietnamese citizens continue to
peacefully advocate for these basic human rights that are intrinsic to the establishment of a society founded on freedom
and justice.

Although the quality of life and economic prosperity have improved in recent years, the human rights conditions in Vietnam
continue to drastically deteriorate, year after year.

This report opens with an exposé on the various international trade treaties and bilateral human rights dialogues that the
Socialist Republic of Vietnam has engaged in, with the aim of emphasizing that human rights violations continue to be of
grave concern despite improvements in economic conditions and international or bilateral commitments the government
of Vietnam has made to respect them.

It goes on to explore some of the fundamental human rights and freedoms that are being violated, namely freedom of
expression, freedom of assembly (i.e. Protest 99 and the South China Sea dispute), and freedom of religion and of belief.

This report also discusses some cases that exemplify and highlight the absolute cruelty and oppression of the Communist
Party and its blatant disregard for basic human dignity.



Major International




12

Wl

Signing ceremony of EVFILA and IPA between the European Union and the Socialist Republic of Viet Nam/Photo credit: EU, 2019

Major International Events

Over the course of last years, we have witnessed continued calls for Vietnam to improve its human rights record
from the international community and rights groups, particularly in the context of multilateral trade agreements. In
addition to the Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP), ratified by some
countries in 2018-2019, the Socialist Republic of Vietnam also signed major trade agreements in 2019-2020 with the
European Union (EU-Vietnam Free Trade Agreement and Investment Protection Agreement), a “Pan-Asia” trade deal,
the Regional Comprehensive Economic Partnership (RCEP)® as well as continuity free trade agreement with the UK.*% In
addition to looking at the efficacy of these agreements in ensuring compliance to the various rights guarantees on the
part of Vietnam, this chapter also discusses the Socialist Republic’s respective human rights dialogues with the EU and
the United States of America.



European Union-Vietnam Free Trade

Negotiations between the EU and Vietnam towards a Free Trade Agreement (EVFTA) have been ongoing from 2012 to 2015.*2 In August 2018,
the EU and Vietnam agreed to split the agreement into a Free Trade Agreement (FTA) and a separate Investment Protection Agreement (IPA) to
speed up ratification.®® Both agreements were signed by both parties in Hanoi in June 2019.%

In September 2018, Members of the European Parliament (MEP) sent a letter calling for tangible and significant improvements regarding human
rights in Vietnam prior to any vote on those deals by the Parliament.’ In response to these calls from its members, the EU’s official stance
remained resolute in that “far more can be achieved with the ratified EU-Vietnam [FTA/IPA], than without them”.*® Throughout negotiations, not
only was a second letter'” by MEPs sent days before the signing of the agreements, but also, the EU Parliament's Foreign Affairs Committee,
as well as several international human rights nongovernmental organizations (NGOs)* expressed concern over Vietnam’s longstanding and
deplorable track record of ongoing human rights violations and urged the EU to accordingly, make any potential trade agreements with Vietnam
conditional on improvements on the country’s human rights record. The NGOs forewarned that the EU would lose its leverage to secure concrete
commitments from Vietnam to improve its human rights situation upon ratification of the agreement.?® In February 2020, 28 NGOs once again
exhorted the European Parliament to delay consent to the agreements until meaningful advances were made in the areas of labour rights and
human rights situation in Vietnam.*

Regrettably, Vietnam did not heed these calls and continued their repression of human rights and crackdown on criticism. Vietnam also rejected??
the recommendations that were put forward by the EU Parliament in its resolution from November 2018% as well as those detailed in the
Universal Periodic Review (UPR) from March 2019* to amend or repeal problematic penal legislation and repressive laws such as its Criminal
Code (that is in violation of Vietnam'’s international human rights commitments). Nonetheless, both agreements were signed by the EU and
Vietnam in Hanoi on June 30, 2019. Subsequently, the FTA entered into force on August 1, 2020.%°

Labour rights are addressed in the ‘Trade and sustainable development’ section of the FTA, in Chapter 13.2 Human rights protections are
incorporated in the opening of the FTA, which makes reference in its preamble to the United Nations (UN) Charter and the Universal Declaration
of Human Rights.”” The FTA also references the trading partners’ 2012 Partnership and Cooperation Agreement (PCA) which allows for the
possibility of partial or full suspension of the FTA and/or IPA, in the event of non-compliance to human rights commitments.?® The effectiveness
of such human rights clauses to meaningfully address breaches of human rights obligations, however, remains a matter of debate given the fact
that in no instance to date, has the EU invoked this mechanism to enforce respect for human rights in bilateral free trade agreements.?

On January 21, 2021, the European Parliament adopted a resolution® asserting the importance of ‘respect for human rights’ as an essential
element of successful bilateral relations, particularly the recently-ratified EU-Vietnam Free Trade Agreement. In a released statement, they
condemned Vietnam’s worsening human rights record and demanded the immediate and unconditional release of human rights defenders,
Pham Chi Dung, Nguyen Tuong Thuy and Le Huu Minh Tuan (as well as all other prisoners of conscience).?* Some EU lawmakers even called for
tariffs between the EU and Vietnam to be restored.*

13
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2020 EU-Vietham Human Rights Dialogue

“The yearly Human Rights Dialogue allows for an in-depth discussion on all human rights matters” *;
the 10th European Union-Vietnam Human Rights Dialogue was held on February 19, 2020 in Hanoi.?

Vietnamese activists, such as independent journalist, Pham Chi Dung, also raised their opposition to the
agreement, urging the EU Parliament not to ratify the EU-Vietnam FTA (EVFTA)/IPA.** In a video message
made prior to his arrest, he argued that through this trade deal, the EU is condoning Vietnam'’s egregious
human rights record (irrespective of the fact that Vietnam has more to gain from the agreement given
the EU’s growing trade deficit with the socialist country). He urged the European Parliament to give
careful consideration to Vietnam’s human rights record and only ratify the free trade agreement once
Hanoi takes tangible steps toward improving its appalling human rights’ situation. He further stated that
the Human Rights Dialogues have been “fruitless” so far. On November 21, 2019, Pham was arrested
and charged with “conducting anti-state propaganda”.®

The arrest sparked the indignation in the EU Parliament, with President David Sassoli raising his case
with the Vietnamese Ambassador. According to Human Rights Watch (after seeing the reply letter), the
Vietnamese envoy shockingly alludes to Vietnam’s limitations on freedom of expression as comparable
to those in western countries.?’

In December of 2019, MEP Jan Zahradil, one of the MEPs spearheading trade negotiations with Vietnam,
resigned from his role as rapporteur on the deal in response to allegations of his ties to a group linked
to the Communist Party of Vietnam.3®

Among several letters and petitions from concerned human rights groups and international NGOs, the
Vietnamese community in Europe relayed a report (authored by Vietnamese journalist Pham Doan
Trang and American-Vietnamese activist Will Nguyen) to EU Parliament entitled, “Fighting over the
Senh Field”?*® which sheds light on the brutal attack by police forces on the villagers of Dong Tam.*



CPTPP

The Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP), the free trade deal between Canada and
10 other Asia-Pacific countries** will encompass, once fully implemented, 500 million consumers and account for 13.5% of global
GDP.#2The CPTPP has been ratified by seven countries and entered into force in 2018 among six of them, and in 2019 for Vietnam.*
Since taking effect, Canada has seen an increased of almost 3% in its bilateral merchandise trade with its CPTPP trading partners.**
According to the General Department of Vietham Customs, Vietnam achieved a trade surplus of over 1 Billion USD with its 10
other CPTPP partners, with exports to Canada rising to 546 million USD, within the first seven months of the deal coming into
force.”® The Third Meeting of the CPTPP Commission was held on August 5, 2020, where ministers and senior officials from all
11 countries met virtually to discuss opportunities for economic recovery and business growth during the COVID-19 pandemic.*®
There were also discussions amongst members on expanding the CPTPP to include new members.*’

Free Trade Agreements: A Tool for Economic Prosperity*

“‘Canada is a trading nation’ is a phrase that resonates throughout the country. Although the phrase has become
commonplace, its implications cannot be understated: the value of exports and imports of goods and services is equivalent to
more than 60% of Canada’s gross domestic product (GDP); more than 43,000 Canadian companies export; and it is estimated

that about one in five Canadian jobs are directly or indirectly related to exports. For Canada, trade is a crucial source of
economic prosperity.”

CPTPP

COMPREHENSIVE AND PROGRESSIVE
AGREEMENT FOR TRANS-PACIFIC PARTNERSHIP

B === "= Ega_-_am a _—




16

What is a Side Letter?s°

In annex to the multilateral agreement, the CPTPP side letters (also referred
to as side instruments) constitute a mutual understanding between two
countries on the implementation of specific chapters or sections of the
agreement. It is also a legally binding agreement. Violations by either party
are enforceable through a dispute settlement mechanism (Chapter 28 of the
CPTPP). For example, on March 8, 2018, The Honourable Francois-Philippe
Champagne, the Minister of International Trade of Canada accepted a side
letter on Labour sent by Tran Tuan Anh, the Minister of Industry and Trade
of Vietnam.

Why can the Side Letters be Problematic?

One notable example is the Side Letter on Labour between Canada and
Vietnam. For instance, Section 3 ultimately allows Vietnam to violate
Chapter 19 (Labour) of the CPTPP without repercussions for up to three
years, as well as refuse to implement the right to freedom of association,
elimination of compulsory labour, abolition of child labour and elimination
of discrimination for up to five years. This effectively gives Vietnam a ‘free
pass’ on compliance to its labour rights commitments, while continuing
to reap the economic benefits of multilateral trade. Arguably, this makes
Canada complicit in the trade-off between economic gain and human rights.

Canada - Vietnam Side Letters®

Culture

feural Chemial

AgrEy products

t
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Graphic design of the side letters from the Human
Rights Booklet 2019-2020.



The Universal Periodic Review

Introduced after the 2005 reforms of the UN Human Rights Council, the Universal Periodic Review (UPR) serves to periodically scrutinize the humanrights
records of all 193 United Nations (UN) member states for the purpose of improving human rights and address violations.*? The respective human rights
record of each member state is reviewed once every four and a half year by all other member states. Vietnam’s last UPR was conducted in January 2019.53

Senator Ngo Statement

“Vietnam’s upcoming Universal Periodic Review is a significant opportunity for Canada to take a stronger

stance on the dire human rights situation in Vietnam. Basic civil and political rights, including freedom of

expression, association, and peaceful public assembly, remain severely restricted in Vietnam. As early as

2018, over 100 known peaceful activists and human rights defenders were arrested and received lengthy
jail sentences for exercising their freedom of expression.”>*

What were Canada’s Recommendations?

During the third cycle of Vietnam’s UPR, which was conducted on January 22, 2019, the government “presented [a grossly]
inaccurate picture of its human rights situation”.®®> The Communist Regime falsely claimed that 159 recommendations
were fully implemented while another 16 were partially implemented, stating that in total they had accepted 182
recommendations from cycle 2 (Vietnam’s UPR conducted in 2014).5® During the third cycle, UN members suggested 291
recommendations. In June of 2019, Vietnam accepted 241 recommendations, with 220 “fully accepted” and 21 “partially
accepted”. %7 Canada provided Vietnam during the third cycle with 6 key recommendations for improving human rights.
Some areas of concern include the lack of transparency of the justice system in Vietnam, absence of freedom of religion
and belief, absence of freedom of expression, association and assembly as well as lack of independent trade unions.

Debbie Stoddard, FIDH% Secretary-General*

“As Vietnam begins another UPR cycle, the situation of civil and political rights in the country remains
abysmal. Hanoi’s lack of political will to undertake legal and institutional reforms, reflected by its
ongoing refusal to accept important recommendations, calls for stronger international pressure.”®

17
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Open to read Canada’s recommendations



UK-Vietham Free Trade Agreements

As the transition period between UK and the EU came to an end on December 31, 2020, UK secured trade deals
globally. UK has signed continuity free trade agreements with CPTPP members, amongst others, with Singapore
on December 10, 2020, and Vietham on December 11, 2020.%¢ These two continuity trade deals are basically
replicating the trade agreements that UK had already signed with countries while it was still an EU member.®” UK
has a strong desire to join the CPTPP and these continuity agreements bring it closer to that goal, with Vietnam
and Singapore showing publicly their support. According to the UK government, if UK joins the CPTPP, it is
estimated that the total GDP will increase from 13% to 16%.°®

2020 U.S.-Vietnam Human Rights Dialogue

The 24th Annual U.S.-Vietham Human Rights Dialogue, held virtually on October 6, 2020, touched on bilateral
cooperation on the rule of law and on various human rights concerns, including religious freedom, freedom of
expression and association, labour rights, as well as the rights of ethnic minorities and people with disabilities.®

Merely a few hours after this dialogue, prominent pro-democracy author and activist, Ms. Pham Doan Trang, was
arrested by Hanoi Police on “anti-state propaganda” charges.”
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Key International Actors

China-Vietnam bilateral relations are complicated by maritime disputes in the South China Sea. The encroachment of a Chinese
survey ship, Haiyang Dizhi 8 into Vietnamese waters (near Vanguard Bank) resulted in protests in Hanoi. Despite these frictions,
China, as of 2019, has become the single largest direct investor in Vietnam’s economy (likely as a result from the China-United
States trade war). Needless to say, the continued and significant influence over Vietnam’s domestic and economic affairs by China,
also a Communist regime, does little to advance the improvement of the human rights situation in Vietnam.”*

Especially given the recently ratified EU-Vietnam free trade agreement, relations between the two parties seem to have improved.
The EU continues to raise concerns in relation to the crackdown on rights activists.”?

The United States continues to pursue opportunities to further its ties with Vietnam. This includes conducting joint maritime
exercises in both countries.

Australia also continues to explore possibilities to further develop its bilateral relationship with Vietnam. Australian Prime Minister,
Scott Morrison’s visit to Vietnam in the summer of 2019, failed to address human rights issues and its abysmal record with his
counterparts in Hanoi. The human rights situation in the Communist country is discussed annually during the bilateral human rights
dialogue between the two nations. Unfortunately, this exercise has done little to improve Vietnam’s adherence to its international
human rights commitments.”®

Japan is similarly criticized for turning a blind eye to Vietnam’s longstanding human rights transgressions, notwithstanding its
status as Vietnam’s prime bilateral donor.”



COVID-19 Pandemic

With a relatively low case count of 1,405 cases up until December 15, 2020 and only 35 deaths’®
reported, Vietnam’s response to the COVID-19 pandemic has been regarded as effective by global
standards.”” However, it can be argued that the very policies, which have been implemented to manage
the public health situation, are also being employed by the authorities to persecute peaceful dissents.”®

Over the course of this health crisis, there has been significant censorship in Vietnam of any views
expressed online concerning the virus outbreak, criticism of the government in general as well as its
response’® (i.e. relating to the inaccuracy of the death rates or corruption).®’ According to government
sources, from January to March 2020, 654%* Facebook users have been called in for questioning over their
posts®? and made to attend “working sessions”, in which they were made to take them down.® Criminal
sentences of up to nine months in prison were handed down as well as exorbitant fines over $1,000 USD
for some of them.?*
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Freedom of Expression

In conjunction with the over-expansive and vague articles of the Penal Code, the 2016 Law on the Press and the 2018 Law on
Cybersecurity serve to severely restrict all forms of expression (both online and offline) critical of the government.® This crackdown
on legitimate freedom of expression makes it alarmingly clear that Vietnam’s addition of a chapter on fundamental rights and human
rights in the country’s 2013 constitution®” is nothing more than a ‘cosmetic’ revision — serving only to give the false impression that
such rights are being taken seriously by the State.

Inarecentreport published by Amnesty International on November 30, 2020, and titled "Let us Breathe!”: Censorship and criminalization
of online expression in Viet Nam”, we learned that Facebook and YouTube (Google) are “complicit in industrial-scale censorship and
repression”®8in Vietnam. Instruments in Vietnam’s crackdown on freedom of expression online, Facebook is complying with 95% of the
censorship demands by the Communist Regime, while YouTube is complying with 90% of the requests.?

The report further states that Facebook’s revenues from Vietnam accounted for nearly USS1 billion in the year 2018, representing close
to a third of its total income from Southeast Asia. For Google, the profits amounted to US$475 million for the same year. Considering
these staggering profits, the access to Vietnam’s market is of great importance for these tech giants®, who prefer to blatantly turn a
blind eye on human rights violations in order to make a profit.

According to Amnesty International, out of the 170 prisoners of conscience imprisoned, 69 are detained for “peacefully exercising their
right to freedom of expression online”** with some of them receiving sentences that range from 9 months to 11 years.*?

Among the following cases, which will be presented in this section, some have been documented by Amnesty International in its
report.”
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Dr. Pham Chi Dung, independent journalist, Ph.D. in Economics,
and President of the Independent Journalists Association
of Vietnam (IJAVN) was arrested on November 21, 2019 and
charged with “conducting propaganda against the state” that
carries a sentence of between 10 and 20 years®. Mr. Dung
maintains that he committed no crime.®

1l

il b 1‘. . ' } i
Dr. Pham Chi Dung*®

Also arrested under the same charges, Mr. Dung’s colleagues,
Vice-President of the IJAVN, Nguyen Tuong Thuy and

independent journalist, Le Huu Minh Tuan, have been ' 'n ' - . :-2;_
detained since May 2020 and June 2020, respectively.®’ e N
From left to right: Nguyen Tuong Thuy and Le Huu Minh

Tuan’®

On January 5, 2021, a court in Ho Chi Minh City sentenced these three dissident Vietnamese journalists with heavy sentences - a combined 37
years — simply for exercising their inherent and inalienable rights to freedom of expression: Mr. Pham Chi Dung was handed a 15-year prison
term.” In a written statement released on January 18, 2021, Mr. Dung confirms his decision not to appeal his sentence. For him, there can be no
justice when the courts issue and uphold pre-determined verdicts for the vast majority of cases concerning political dissidents. He stresses that
his choice is in no way an acceptance of his harsh prison sentence, but rather, a recognition of the futility of such a pursuit, given the systemic
tyranny and corruption that dominates the judicial system — and the rest of communist Vietnam’s institutions.'® Mr. Dung’s IJAVN colleagues,
Mssrs. Nguyen Tuong Thuy and Le Huu Minh Tuan, were also sentenced and both received 11 years imprisonment, under similar charges.'®* On
January 21, 2021 the European Parliament adopted a resolution®? asserting the importance of ‘respect for human rights’ as an essential element
of successful bilateral relations, particularly the recently-ratified EU-Vietnam Free Trade Agreement. In a released statement, they condemned
Vietnam’s worsening human rights record and demanded the immediate and unconditional release of these three journalists and human rights
defenders, as well as all other prisoners of conscience.'® Some EU lawmakers even called for tariffs between the EU and Vietnam to be restored.%
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Trinh Ba Phuong along with, his mother Can Thi Theu, his brother Trinh Ba Tu and Nguyen Thi Tam, who are
all land rights activists and have been victims of land grabbing, were all arrested on June 24, 2020 for posting
information online criticizing the government for their heavy-handed response on January 9, 2020 in the
longstanding clashes with villagers over land in Dong Tam commune.'®
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From left to right: Can Thi Theu, Trinh Ba Phuong, Trinh Ba Tu'®® and Nguyen Thi Tam*®’

During a telephone interview with Amnesty International in early 2020, Trinh Ba Phuong said:
Facebook has contributed to the making of a new era in Viet Nam. Our society has changed dramatically in the past six
years because people can now access information to which they never had access in the past. I understand that Facebook has to
care about profit, but I wish that Facebook could also maintain its operation in Viet Nam and continue to provide our people a
platform where we can express ourselves freely. As for me, I will not back down even if I have to go to prison.” %
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Described as a “relentless crackdown” 1% on freedom of expression, five peaceful protesters (Luu Van Vinh, Nguyen
Quoc Hoan, Nguyen Van Duc Do, Tu Cong Nghia, Phan Trung) allegedly belonging to the group, ‘Vietnam National Self-
Determination Coalition’ were all convicted of the crime of ‘subversion’ (under Article 79 of the 1999 Penal Code). In October
2018, they all received sentences ranging from 8 to 15 years in prison.!® The March 2019 appeal hearing of the Ho Chi Minh
City’s High People’s Court, resulted in their sentences being upheld.!

From left to right: Nguyen Quoc Hoan, Nguyen Van Duc Do, Phan Trung, Tu Cong Nghia, and Luu Van Vinh '
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Chau Van Kham, a Vietnamese-born Australian citizen, is a 72-year-old activist and member of the pro-democracy group,
“Viét Tan”. Though confirmed to be “a peaceful organization advocating for democratic reform”!3 by the United Nations,
since 2016, it has been officially listed as a terrorist organization by the Vietnamese Ministry of Public Security. In January
2019, Mr. Kham was apprehended (alongside Vietnamese citizens and alleged members of the same organization, Nguyen
Van Vien and Tran Van Quyen).!'* After a 10-month detention, Mr. Kham received a 12-year sentence; his appeal to have
this overturned was subsequently dismissed in March 2020.1** His family is joined by lawyers and human rights advocates
in condemning the charges against him as unsubstantiated and politically motivated. Mr. Kham may not survive the 12-year
sentence given his ailing health.'** On January 13, 2021, Australian news sources reported that Mr. Kham is allegedly subject
to long hours of hard labour while in prison.'”

Chau Van Kham is escorted by police to
fiis trial at a court in Ho Chi Minh City,
Vietnam, on November 11, 2019 118
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The International Publishers Association’s Freedom to Publish Committee awarded on June 3rd the coveted Prix Voltaire for
2020 '*° to Vietnam’s Liberal Publishing House (known as “Nha xuat ban Ty Do” **° in Vietnamese). Founded in February
2019'# by Vietnamese pro-democracy activist and author, Pham Doan Trang (arrested on October 6, 2020 - please see
section on ‘Select Cases of Human Rights Violations’ for further details) this publisher of various genres of non-fiction books
considered sensitive and in stark opposition to official state policy, has faced a recurring government-endorsed campaign of

repression, which includes: multiple attempts by authorities to arrest employees, online harassment, cyber-attacks, and closure
of its bank accounts.*®

Modified original photo taken by
Khanh An 1
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What is Freedom of Assembly?

Freedom of assembly is the right or ability of people to collectively convey, endorse, and / or defend a
view, position or idea shared with others.*?> Freedom of assembly is therefore closely linked to freedom of
expression and no exception to strict repression by the Viethamese Communist authorities.

Now considered a “thriving middle income economy”*?¢, Vietnam is one of the “fastest growing economies
in Southeast Asia”.*?’ This can be credited, to a large extent, to the increase in international trade and
foreign investments from within the Association of Southeast Asian Nations (ASEAN), the European Union,
the United States of America and China. The complex relationship between Vietnam and China goes back
thousands of years and is quite contradictory as they are “both friends and rivals”.??® There are existing
tensions and conflicts between them but they also manage to cooperate and work together, especially
when it comes to the economy, with China said to be “Vietnam’s largest import market”.**



What is the South China Sea and the dispute?

The South China Sea (SCS) is an economically lucrative trade hub and geopolitically significant sub-region of
the Indo-Pacific,’*® accounting for an estimated 80 percent of global trade (by volume) and carrying one-third
of global shipping.’*! In addition, it is also the site of rich fishing grounds as well as potential reserves of yet-
undiscovered oil and gas. These factors have inevitably contributed to the longstanding tensions and territorial
disputes between countries bordering the SCS'*?, particularly: Taiwan, Brunei, Malaysia, Philippines, Vietnam
and China'* —in which China continues to play an instigating and aggressive leading role. Despite its claims
to the contrary®*, its construction of military outposts on artificial islands*** and growing military presence
speak volumes to the reality of Chinese maritime hegemony in the region.

The United States and Australia have unequivocally rejected China’s maritime claims in the South China
Sea, in complete accordance with international law**® - the 2016 Permanent Court of Arbitration’s ruling¥’,
which puts into question its expansive claims of land and features'*® that fall within its ‘nine-dash line’.**
Australia has also expressed its support for international law over China’s claim in this dispute.**® Although
initially reserved in its approval of the United States and Australian stances, Vietnam is now trying to rally
greater international awareness on the issue of Chinese aggression in the region, which continues to have
devastating strategic and economic impacts for their country.*** For instance, limitations to Vietnam’s oil
and gas exploration within exclusive economic zones claimed by Beijing have cost Vietnam an estimated $1
billion.**?

Vietnam continues to reiterate its sovereignty over the Paracel and Spratly islands, which are occupied and
heavily militarized by China.**® Tensions between China and Vietnam in this dispute escalated in 2014 after
China’s installation of an oil rig within an area to which Vietnam lays claim.**

As the dispute continues to escalate, the international community must support international law and
promote peace in the region. Through a motion introduced by Senator Ngo on May 17, 2016, and adopted on
April 24,2018, the Senate of Canada officially stated its concern on China’s escalating and hostile behaviour
in the South China Sea, and urged the Government of Canada to take a principled position on one of the
biggest geopolitical conflicts of our time.**

Senator Ngo

“After two years of debate, the Senate is pronouncing a clear message to the House of Commons and exercising
its role as the Chamber of sober second thought on a foreign affairs policy matter where China’s challenge to the
international order, the rule of law and the democratic world cannot be overlooked.™*
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Le Hoang (right) and fellow protesters make Known their opposition to Chinese occupation of the disputed Paracel islands in the South China
Sea, in Hanoi, January 19, 2014.">°

What is Protest 99?

In 2017, the government of Vietnam, during the fourth session of its 14th National Assembly, outlined the possibility of
a lease agreement which would provide Chinese investors with tax incentives and lower tariffs via ownership of three
Special Economic Zones (SEZ) in Vietnam for 99 years.’* In 2018, the government proposed a controversial SEZ draft
law which sparked nation-wide outrage, with several protests taking place outside key government buildings. Protesters
held banners and signs with messages condemning the 99-year land lease to China, such as “No leasing land to China
even for one day.”** Although several protesters were harassed, detained, and even imprisoned (i.e. up to 118 were
sentenced for ‘disrupting public order’)*° — the protests were successful in — at the very least — inciting the government
to postpone adoption of the bill until after 2020. Debate on this bill may be reopened once again at the 2021 National
Party Congress.**!

On November 14, 2019, the government approved a resolution establishing a management board to implement
government objectives and oversee investment, production and business for investors in the SEZ of Van Don** (one of
the three economic zones included in the draft bill, which also includes the SEZ of Bac Van Phong and Phu Quoc).**?

Economic experts as well as members of the Vietnamese diaspora have questioned the government’s motivations in
setting up this management board at a time of increased Chinese aggression in the South China Sea, with some having
mixed opinions.** Some additional concerns revolve around whether the government of Vietnam would consult with
experts and the public if discussions on the SEZ draft law are reinitiated.



Economist Pham Chi Lan

“In terms of geography, Van Don is at the heart of the Belt and Road [Initiative] that China still wants. Vietnam has participated in the Asian
infrastructure bank that China initiated but has not really participated in the project. So China really wants to bring Vietnam in, especially
when Vietnam is reviving from [... | Covid-19 [...]. But even if they put pressure, [...] [w]hat I hope is the leadership is wise enough to see.

Shortcomings are unacceptable if the Van Don pilot economic zone is formed on the old ideas of the Special Zone Act, threatening Vietnam’s
security and defense. [... ] Recently, due to the focus on [the pandemic] the public paid little attention to other issues. I am sure now some
interested experts will come back and speak up, analyze [... ] the shortcomings of this [pilot] economic zone [of Van Don] [...].” 1>

Dr. Nguyen Tri Hieu

“I do not know if the government has discussed this with the National Assembly or has a committee of Congress approved this project or not.
[...]. But it is difficult to conclude this is a unilateral decision. If you don’t consult Congress and other actors, it means the government has put
people in it already. But I'm not sure about this. I suggest that if the government has no plans yet, now is a good time to come up with [them].

The government needs to have specific guidance attached to the project being issued, so that people [...] know. Not only let the people Rnow,

but discuss it on the National Assembly forum. There is nothing we can do about it because we cannot ask the prime minister to withdraw his

decision.”*>’
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Regularly hosting ships of the
China Coast Guard and People’s
Liberation Army Navy supply
ships — Tree Island, in the Paracels,
is one of the many Chinese outposts
in the South China Sea.*>®

Signs of new housing, power
supplies, cultivation and
potentially a helipad can be seen
on Drummond (Duy Mong), Tree
(Cay) and West Sand (Con Cat
Tay) islands of Vietnam's Hoang
Sa (Paracel) archipelago via
satellite imagery.*>®



Freedom of Religion




Freedom of Religion

Severe repression of the fundamental right of freedom of religion or belief has been a long-standing practice of the Communist
Party of Vietnam via restrictive legislation, burdensome registration requirements and constant surveillance.'® Religious groups
must obtain state recognition (through registration) and are closely monitored and controlled by government-established
management boards. Any religious groups or activities that do not fall within the purview of their narrow and arbitrary legislative
requirements (i.e. deemed to pose a threat to “public order, national unity, or national interest” *!) are banned outright.*¢?

Religious groups unrecognized by the government (which also happen to constitute the five largest religious confessions in the
country), include: The Unified Buddhist Church, the Catholic Church, the Cao Dai religion, the Hoa Hao Buddhist Church, and the
Protestant Church.®® These groups are subject to harassment, intimidation and continuous surveillance. Adherents are often
forced to renounce their faith, interrogated, detained, imprisoned and tortured.® It is estimated that approximately a third of
Vietnamese prisoners of conscience were targeted in whole or in part because of their religious beliefs or advocacy for freedom of
religion or belief.?*

“We strongly condemn acts of religious persecution and
human rights abuses in Vietnam.”
— Interfaith Council of Vietham

From the top left: Bu:
Van Trung, Bui Van Tham,
and Le Yhi Hen.*®

From the bottom left:
Bui Thi Bich Tuyen, Nguyen
Hoang Nam, and Le Hong
Hanh**’
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State Oppression of ‘Unrecognized’ Religious Groups

The Unified Buddhist Church of Vietham (UBCV)

The Unified Buddhist Church of Vietnam’s very existence is threatened (today only a handful of small groups remain)
as a result of almost half of century of persecution by the Communist government of Vietnam. Several pagodas have
been destroyed (i.e. Lien Tri Pagoda in Thu Thiem; An Cu Pagoda in Da Nang; Son Linh Pagoda in Kontum).*®® Funeral and
memorial services for the late Patriarch of the UBCV, the Venerable Thich Quang Do - Buddhist monk and outspoken
dissident against the regime®® - were shut down by authorities in Vietnam.*”°
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The Cao Dai Religion

Persecution of adherents of the Cao Dai faith have been severely restricted from practicing their faith by the
Communist regime. In Tay Ninh, the state prohibits believers from being buried in their own cemeteries (a practice
since 1926). As recently as March 2020, authorities harassed and denied members of this group from attending an

event commemorating the 7th anniversary of the destruction of the Tuy An Holy Temple. On June 18, 2020 state
forces stormed into the Hieu Xuong Holy Temple in Tuy Hoa Phu Yen. In addition, Cao Dai leader, Hua Phi’s passport,
confiscated in 2014, has yet to be returned.'’?

7173

Photo: Cong Danhboy’s Facebook account.



The Catholic Church

Several Church properties, confiscated by the state after 1975, such as Hoan Thien Sub-Seminary (Hue) have yet to be
returned. Others have been demolished, this includes: The Apostolic Nuncio and Archbishop's Land in Hanoi, Thu Thiem
Parish and the Followers of the Cross, Tam Toa Parish Church in Quang Binh, and Loc Hung Parish in Saigon. Thien An
Monastery has been the target of repeated attacks. Several Catholic clergy members (i.e. Father Dang Huu Nam) have
been subjected to harassment, intimidation and assault by the government. Father Nguyen Van Ly, after over 22 years of
imprisonment, remains indefinitely detained at the Huu Duong House of the Archdiocese of Hue.'’*

Hoa Hao Buddhist Church

Assets confiscated after 1975 by the Communist regime have yet to be returned. The government has also effectively
destroyed the last remaining holy site, An Hoa Tu, by gradually stripping it of its historical and cultural elements. Believers
such as Bui Van Tham, Bui Van Trung, and Vuong Van Drop have been detained and denied visits from family. In February
and May of 2020, adherents were prevented from attending religious celebrations. Members of the clergy are constantly
harassed, prohibited from leaving their homes and interrogated by officials for voicing criticisms over the state’s role in
repressing their religious freedoms.*”

From top left: Bui Van Trung at his trial in February 201878, Bui
Van Tham*"’

From the bottom left: Nguyen Hoang Nam "8
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The Protestant Church

Protestant churches throughout the country are under constant surveillance, including ethnic churches in
the Central Highlands (i.e. adherents are known as the ‘Montagnard’ people). Members of the clergy, such
as Pastor Nguyen Trung Ton and Pastor Dinh Dien remain in prison. The state police still frequently monitor,
stop and intimidate the adherents of the independent churches throughout the country, including the
Ethnic Churches in the Central Highlands.'”® According to a statement released by the Vietnam Protestant
Church on November 25, 2020, the 10th General Clergy meeting scheduled for December 1-3, 2020,
could not be held due to licensing reasons (i.e. a license was not issued by the Government Committee
for Religious Affairs).*8°

BNTONGUOCHIN PO - CONGHOAXAOICHD Vo
Diclip
et e] et

sb Bimocen.
Vi De o i pln HaNgt ngly A5 thing 11 mim 2000

a0 Tin Lanh bi dan ép

Kinh gz Ban Tri sy Thog Lién b
vw&lfmm\:;ﬁﬂn(m‘nm)

Trk 16 vin bin 3b 99MNTLIDHD rghy 2992020 vi vin bin b
nnmnu&w 29/102020 clia Hi thish Tin Lish Vide Nam (nile
'.zd-xn.mdqa.»phlh-mmnuqky
rﬁ&-wmu«t&.mtm Gido phim shigen Ky 2021 - 2022; el ¢ quy
Mmemmmmmmpﬁnmwmwm‘m
thun & nghi th chixx Dai b adog Gido phm U ther 10 cla
wuﬂrmmvmun(mmmmmmdyuﬁmm
theo quy diah cla Luit Tia nguteg, 1 gido.

- Db aghi Ban Tri sy Thog Litn b tye hifn quy dish cla Lujt Tin
nguteg, 0 n‘:mvdaq gt dupe blu ¢ vio Qi dlog Gido phim
(ammny‘azl 'onmh-a-d-mnnmpmwum
chip thula | M-

H Mong Protestant people persecuted *5*

(Chinh it 14 6 Ban Trj sy Thog Lid b Fi thinh Tin
uwv-«ﬂn(mm;mwmm ¥

KT. TRUONG BAN

e UONG BAN
Chl Tl 81841 g

-m o 0 i T e TV

Protestants protesting religious persecution'®*




The Case of Thien An Monastery

Established in 1940 by Father Romain and Father Corentin, Thien An monastery is located 10 km from Hue
city Centre, in Thuy Bang, nestled in a pine forest.#

Vietnam's Thien An monastery'®*

Although the law of Vietnam recognizes the monastery, there has been a longstanding dispute between
clergy and the state over the land on which the monastery is built. The Communist regime wishes to
confiscate over 110 hectares of protected forest land that surrounds the monastery. After prohibiting monks
from building a path, they launched a petition to bring international attention to this repression and ‘land-
grabbing’ by the state. They fear the government may resort to ‘manipulating the law’ in their favour, thereby
winning possession of the land. The many letters sent, and meetings held in an attempt to negotiate with
authorities have been to no avail.!®
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The monastery continues to be the target of acts of aggression and even vandalism from the government,
such as raids by police (even breaking in to the monastery, threatening to occupy the premises) and the
desecration and destruction of the cross and statue of Jesus Christ, destroyed on multiple occasions
throughout the years. More than 5 hectares of forest land have been burned since March 2018.%

The following photo was provided by ADV

DOONBNR \\\\\'k\‘\\‘\k\\‘\\z‘&

N TON TRONG Ol T COR

\ i i i ol Danvién dé ﬁﬂ\\ﬂ“'a‘ Ll |




43



Prisoners of Conscience
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Prisoners of Conscience

This section is dedicated to the people who bravely dare to risk their safety and lives to speak up on human rights,
democracy, sovereignty, environment and corruption. Despite their courageous efforts, they have been unfairly im-
prisoned, and their voices have been suppressed. As individuals that live in a free democratic society, we should bring
light to their message and help amplify their voices.*®®

The following pages contain the names and faces of some prisoners of conscience that have been silenced behind
prison bars. Though silenced, their message speaks loud and clear.?®

***Some individuals may have been released, put under house arrest, or gone into hiding.

The list of prisoners of consciences was retrieved thanks to the following organizations: Alliance for Democracy in
Vietnam (ADV), Bao Moi, British Broadcasting Corporation, Human Rights Watch, Radio Free Asia, Saigon Broadcasting
Television Network, Special Broadcasting Service, Stop the Crackdown, The Seattle Times, The 88 Project, United States
Commission on International Religious Freedom and Voice of America Vietnam.*!
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Photos courtesy of the Alliance for Democracy in Vietnam (ADV)
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Villagers of Dong Tam

Photos courtesy of the Alliance for Democracy in Vietnam (ADV).
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Bui, Cao, Le, Le Le Le,
Wiet Tien Thi Kim Dinh Quang Dinh Chuc Dinh Cong Dinh Doanh

Le, Le, Le, Le, Mai, MEguyen,
Dinh Hien Dinh Quan Dinkh Uy Thi Loan Thi Phan Quoc Tien

Mguyan, MEguyeamn, Mguyen, Mguyen, HNguyen, Mguyen,
Thi Bet Thi Dung Thi Lua wan Due wan Quan Wanm Trung

MEguyen, MEUyamn, Tran, Tran, Trinh,
Vanm Tuyen Huan Dien Thi La Thi Phuong wvan Hai
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The Case of Tran Huynh Duy Thuc

W'

“Don’t let my passing be in vain”

“Hay tan dung su ra di cta t6i”
~ Tran Huynh Duy Thtic




The Case of Tran Huynh Duy Thuc

On January 14, 2021, Tran Huynh Duy Thuc was hospitalized after 50-days on a hunger strike. Mr. Thuc was admitted to the
Vietnam-Poland Hospital in Nghe An, Vinh City. Despite complete silence (and in some cases, outright denial) by Vietnamese
authorities and hospital staff, the U.S. Embassy in Vietnam as well as local friends and family residing in Nghe An, were able to
confirm Mr. Thuc’s emergency hospitalization.'*? Having already served almost 12 years of his 16-year sentence, he is urging
the High Court to consider his request to have his sentence reduced in accordance with the 2015 Penal Code (which now
carries a maximum term of 5 years in prison).'*3

This once successful engineer and entrepreneur was founder of an Internet phone service company (with branches in
Vietname, US and Singapore) as well as the ‘Chan research group” which studies social, economic and political issues in his
country and around the world. A peaceful advocate, he was known to blog about some of these issues under the pen name

‘Tran Dong Chan’.*% . . . o .
g He is one of the many prisoners of conscience that have been arbitrarily detained.

On May 24, 2009, he was initially charged with ‘theft of telephone wires’, then later
indicted under Article 79 of Vietnam’s Penal Code for ‘subversion’ or ‘activities
aimed at overthrowing the people’s administration” handing him a sentence of 16
years of imprisonment.'*

Transferred to a prison that is over 3,000 km away from his family (Detention
Centre No. 6 in Nghe An province), Mr. Thuc, who suffers from high blood pressure
and high blood sugar is being denied even the most basic of prisoners’ rights, such
as access to boiled water (for instant noodles), reading lights, a blood pressure
monitor and a glucose monitor. He also faces constant and ever-increasing abuse
and threats from prison officials, determined to make him falsely confess to obtain
parole.’®® Such deprivation and abuse is a blatant contravention of the United
Nations (UN) Standard Minimum Rules for the Treatment of Prisoners (Nelson
Mandela Rules), adopted unanimously by the UN General Assembly in December
2015.%

Mr. Thuc remains steadfast in his conviction that freedom of speech is not a
crime and that his case should be reassessed under the updated provisions of the
new Penal Code of 2015, which no longer considers his ‘crime’ as ‘subversion’.
It is evident that applying the law to Mr. Thuc’s case would create a ‘dangerous’
precedent for many prisoners of conscience — one that Vietnam’s Communist
authorities would evidently not want to set.!®

“Launching One-Connection Singapore”

199

49



The Socialist Republic of Vietnam, having ratified the International Covenant on Civil and Political Rights (ICCPR) in
1982,%is obligated to respect and protect freedom of expression. It has also failed to uphold its international obligations

under other key international human rights treaties, such as the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment, ratified in 2015.%**

Tran Huynh Duy Thuc has asked his family to make public his plight and relay the following message:

“I'm sorry that I could not reach the end successfully with you all, but please keep moving forward on the
path of enlightening our compatriots and the world, Reep up the battles for Human Rights. MaRe the most
use of my departure by pushing this struggle to its end by this year or the next.” >

Tran Huynh Duy Thuc during a prison visit>*
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Select Cases of Human Rights Violations

Dong Tam Village

On the morning of January 9, 2020, at 4:00 am, an attack by Hanoi police and Government task forces, approximately
3,000 officers, was conducted on Dong Tam Village, where its Leader, Mr. Le Dinh Kinh, aged 84, was murdered and
others severely injured, including women and the elderly.?®

The Government of the Socialist Republic of Vietnam unfairly seizes lands all across Vietnam, sometimes compensation
is “barely enough to buy a bowl of noodles”, resulting in some taking their lives.?%’

On September 14, 2020, twenty-nine residents of Dong Tam commune were arrested on trumped-up charges.

A court in Hanoi sentenced Le Dinh Kinh’s sons to death, Messrs. Le Dinh Cong and Le Dinh Chuc, while the rest were
handed down sentences ranging from life in prison, 2 to 18 years, and fifteen months’ probation, in the trial of the
twenty-nine villagers?®®, whose only ‘crime’ was to defend their right to receive adequate compensation for their
land. These deliberately exaggerated sentences (grossly disproportionate to the severity of the offences), are merely
a ‘show of force’?® by Vietnam’s ruling Communist party to dissuade future communities from expressing any form of
objection to meagre compensation for the government’s regular land confiscations destined for lucrative real-estate
projects.

2020-01 -@S

Riot police raiding Dong Tam Village in the early hours of the morning on January 9, 2020°*°
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Le Dinh Kinh, the village
leader, aged 84, was found
dead inside a house'*

_.: - = L N

‘ - - = - % . -
From left: Bruised body of the leader Le Dinh Kinh, who was brutally murdered by task forces (on the right) during the raid of Dong Tam
village in January 2020**



Dong Tam Villagers awaiting their sentences on trumped-up charges, Hanoi, September 2020 %3
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The Case of Pham Doan Trang

Pham Doan Trang is a prominent human rights defender, blogger and journalist. She is the
co-founder of the Liberal Publishing House in Vietnam, a non-profit organization that was
awarded the International Publishers Association’s 2020 Prix Voltaire.?** She is also the
founder of “Luat Khoa”, an online law and human rights magazine.?® In addition to this, she
is @ member of the editorial board of The Vietnamese, an independent news website which
raises public awareness about human rights and political issues in Vietnam.?®
Ms. Pham Doan Trang was arrested and charged with “anti-state propaganda” merely a few
hours after the annually held US-Vietnam Human Rights Dialogue on October 6, 2020. With
these charges laid against her (which fall under article 117 of the Vietnamese Penal Code
pertaining to the “making, storing, spreading information, materials, items for the purpose
of opposing the State of Socialist Republic of Vietnam”), Ms. Trang could be sentenced up
to 20 years in prison, if convicted. She faces imminent and near-certain risk of torture and
ill treatment while in custody. Unfortunately, this is not the first time Ms. Trang has been
targeted for her work by the Vietnamese authorities. An internationally recognized author,
recipient of the Reporters Without Borders 2019 Press Freedom Prize, and ardent critic of
the lack of democracy, press freedom and rule of law in Vietnam, she has faced harsh and
continued persecution from the authorities since returning to the country in 2015.%'7 In
Ms. Pham Doan Trang.??* September 2020%8, Ms. Trang, in collaboration with human rights defender, Will Nguyen, also
published the third edition of the Dong Tam report?'®, which sheds light on the brutal attack
by Vietnamese security forces against the villagers of Dong Tam.?®

The fact that Ms. Trang had met with officials at the US Consulate in Ho Chi Minh City to discuss the ongoing human rights abuses
in Vietnam only further casts into stark relief the iron-fisted desperation that characterizes the ruling Communist party’s repression
of basic human rights and universally enshrined fundamental freedoms, such as free speech. It is blatantly obvious that the arrest is
nothing more than a “scorched earth response”?? to silence and punish this brave dissident once and for all.



Vietnamese refugees are transported during Operation Passage to Freedom in August 1954.2%¢

The Vietnamese people have undergone tremendous obstacles that have resulted in the displacement of millions
throughout its tumultuous history marred with episodes of colonialism, war and Communist oppression. This section

explores some of the events that define some of these periods.

Operation Passage to Freedom - 1954

In 1954, an estimated total of one million??® North Vietnamese refugees and military personnel as well as French, crossed
into South Vietnam by sea, by air and by land, with the help of the US Navy and French military??*. At the end of the First
Indochina War, in accordance with the 1954 Geneva Accords, the governments of North and South Vietnam were accorded
300 days to resettle any of their citizens who wished to leave their homes.?®
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Fall of Saigon in 1975 and Viethamese Boat People

What followed the fall of Saigon on April 30, 1975, was the largest mass migration in modern history, with more than 2
million people leaving their war-torn country in search of freedom. These refugees became known as the “boat people”.??’

Many Vietnamese refugees drew on their private resources to escape the advancing Communist armies, prompting the
Hanoi government to seal the country’s borders. After the Vietham War, 65,000 South Vietnamese people were executed
and 1 million were sent to prison and re-education camps, where an estimated 165,000 died because of retribution from
the Communist North.??®

In order to flee racial, ethnic, religious and political persecution, many refugees had to escape in rickety, broken boats on
the South China Sea, where they faced constant unimaginable peril. They faced not only deadly storms, but also disease
and starvation. The primary causes of death for the boat people were drowning or attacks by pirates, who murdered them
or sold them into slavery and prostitution. According to the United Nations High Commissioner for Refugees, over 250,000
perished on the seas in search of freedom and a brighter future. The lucky ones were able to land alive at refugee camps.??°

A U.S. member of the CLA assists citizens of South Vietnam Vietnamese Boat People awaiting rescue®®!
flee Saigon in April 1975, shortly before its invasion by North

Vietnam?*°



39 Victims, UK

On October 23, 2019, the world, shockingly and perplexedly learned about thirty-nine Vietnamese citizens found dead in a
refrigerated container truck in Essex, in what was considered “one of UK’s deadliest human-trafficking disasters”.?*?

We know that this tragedy was treated as a human-smuggling incident, since the victims were illegally smuggled through a
human-trafficking network. The victims, who froze to death in their quest to freedom, are 31 men and 8 women. Most were
young adults and ten of them were teenagers.?*

Vietnam's Communist Government is partly responsible. The situation in Vietnam has become so unbearable that people will
resort to anything just to get out of the country in search for freedom and respect of human basic rights, even if it means putting
their lives in the hands of criminals.

Because of the general climate of terror and fear that reigns in Vietnam, its citizens have become so desperate, that they will
employ any means necessary to leave their country in hopes of attaining freedom. The iron-fisted repression and oppression by
Vietnam’s ruling elite is characterized by gross human rights violations, arbitrary imprisonments, poor living standards (where
the average Vietnamese citizen can barely put food on the table), and lack of employment opportunities (to name just a few).
The Vietnamese Communist Government has created such deplorable conditions that ultimately forces people to seek freedom
and hopes of a better life elsewhere.

Over the last months, the ongoing Essex Police investigation, with the help of “a trans-border investigation team co-ordinated by

the EU crime agency Eurojust that included Belgium, France, the UK and Ireland”?34, has resulted in several international arrests,

charges laid, and sentencing of some of those involved in this human trafficking network?*. On January 22, 2021 in London, four
men were found guilty and were handed sentences ranging from 13 to 27 years in prison.?*®
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These are some of the victims that we have the names for:

These photographs were obtained courtesy of the Alliance for Democracy in Vietnam (ADV).

Bul, Bul, Hoang, Le. Nguyen,
Phan Than Thi Nhung Van Tiep VanHa Dinh Luong

Nguyen, Mguyen, Nguyen Nguyen Pham,
Dinh Tu Duy Hung Huy Hung Van Hung Thi Ngoc Anh

Pham, Tran, Tran, Vo, Vo, Va
Thi Tra My Mgoc Hieu Thi Tho MgocNam Nhan Du Van Linh
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Clockwise: Victims’ bodies arrive at their villages for their funerals?®, Relatives are completely distraught as Nguyen Van Hung'’s body arrives home*, John Hoang

Van Tiep’s relatives overcome by grief as his casRet arrives home**®, Bodies of some of the victims arriving at the International Airport in Hanoi, November 27, 20194
Centre: Nguyen Van Hung's relatives paying their last respects®
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These are the names of the victims of the Essex truck tragedy:

Ml Hai Phong

i

Hal Duong

Names and city of origin of the 39 victims of the Essex truck tragedy"*
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United Nations: Universal
Declaration of HUMAN RIGHTS

General Assembly in Paris, France
December 1948

Penal Code

On December 21, 1999, the Code was
passed by the National Assembly of
Vietham?*

Vietnam was elected to the UN Human Rights Council on November 12, 2013,
accepting the obligation to “uphold the highest standards in the promotion
and protection of human rights,” as set forth in United Nations General
Assembly Resolution 60/251

Article 79

Carrying out activities aimed at overthrowing the people's

administration Article 1

All human beings are born free and equal in dignity and rights. They
are endowed with reason and conscience and should act towards one
another in a spirit of brotherhood.

Those who carry out activities, establish, or join organizations with
intent to overthrow the people's administration shall be subject to
the following penalties:

1. Organizers, instigators, and active participants or those who Article 2

cause serious consequences shall be sentenced to between twelve Everyone is entitled to all the rights and freedoms set forth in this

and twenty years of imprisonment of capital punishment;

2. Other accomplices shall be subject to between five and fifteen
years of imprisonment

Declaration, without distinction of any kind, such as race, colour, sex,
language, religion, political or other opinion, national or social origin,
property, birth or other status.

Article 87 Furthermore, no distinction shall be made on the basis of the political,
jurisdictional or international status of the country or territory to which a
person belongs, whether it be independent, trust, non-self-governing or
under any other limitation of sovereignty.

Undermining the unity policy

1. Those who commits one to the following acts with a view to
opposing the people's administration shall be sentenced to Article 3

between five and fifteen years of imprisonment
Everyone has the right to life, liberty and the security of person.
a) Sowing division among people of different strata, between

people and the armed forces or the people's administration or Article 4

social organizations; . .
g ’ No one shall be held in slavery or servitude; slavery and the slave trade

b) Sowing hatred, ethnic bias and/or division, infringing upon shall be prohibited in all their forms.
the rights to equality among the community of Vietnamese

nationalities; Article 5

No one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment.
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c) Sowing division between religious people and non-religious
people, division between religious believers and the people’s
administration or social organizations;

d) Undermining the implementation of policies for international
solidarity.

2. In case of committing less serious crimes, the offenders shall be
sentenced to between two and seven years of imprisonment.

Article 88
Conducting propaganda against the Socialist Republic of Vietham

1. Those who commit one of the following acts against the Socialist
Republic of Vietnam shall be sentenced between three and twelve years
of imprisonment:

a) Propagating against, distorting and/or defaming the people's
administration;

b) Propagating psychological warfare and spreading fabricated news in
order to foment confusion among people;

c) Making, storing, and/or circulating documents, and/or cultural
products with contents against the Socialist Republic of Vietnam.

2. In the case of committing less serious crimes, the offenders shall be
sentenced to between ten and twenty years of imprisonment

Article 89
Disrupting security

1. Those who intend to oppose the people's administration by inciting,
involving and gathering many people to disrupt security, oppose officials
on public duties, obstruct activities of agencies and/or organizations,
which fall outside the cases stipulated in Article 82 of this code, shall be
sentenced to between five and fifteen years of imprisonment

2. Other accomplices shall be sentenced to between two and seven
years of imprisonment

Article 6

Everyone has the right to recognition everywhere as a person before
the law.

Article 7

All are equal before the law and are entitled without any discrimination
to equal protection of the law. All are entitled to equal protection
against any discrimination in violation of this Declaration and against
any incitement to such discrimination.

Article 8

Everyone has the right to an effective remedy by the competent
national tribunals for acts violating the fundamental rights granted him
by the constitution or by law.

Article 9

No one shall be subjected to arbitrary arrest, detention or exile.
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Article 91

Fleeing abroad or defecting to stay overseas with a view to opposing
the people’s administration

1. Those who flee abroad or defect overseas with a view to opposing
the people’s administration shall be sentenced to between three and
twelve years of imprisonment.

2. Organizers, coercers and instigators shall be sentenced to between
five and fifteen years of imprisonment.

3. In the case of committing particularly serious crimes, the
offenders shall be sentenced to between twelve and twenty years of
imprisonment or life imprisonment.

Article 245
Causing public disorder

1. Those who foment public disorder, causing serious consequences
or who have been already administratively sanctioned for such act

or sentenced for such offense, not yet entitled to criminal record
remission but continue to commit such act, shall be sentenced to a
fine of between one million dong and ten million dong, non-custodial
reform for up to two years or between three months and two years of
imprisonment.

2. Committing the offense in one of the following circumstances,
the offenders shall be sentenced to between two and seven years of
imprisonment:

a) Using weapons or committing acts of devastation;

b) In an organized manner;

c) Causing serious obstruction to traffic or cessation of public activities;
d) Inciting other persons to cause disorder;

e) Assaulting persons who intervene to keep the public order;

f) Dangerous recidivism.
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Article 10

Everyone is entitled in full equality to a fair and public hearing by an
independent and impartial tribunal, in the determination of his rights
and obligations and of any criminal charge against him.

Article 11

1. Everyone charged with a penal offence has the right to be presumed
innocent until proved guilty according to law in a public trial at which
he has had all the guarantees necessary for his defense.

2. No one shall be held guilty of any penal offence on account of any act
or omission which did not constitute a penal offence, under national

or international law, at the time when it was committed. Nor shall a
heavier penalty be imposed than the one that was applicable at the
time the penal offence was committed.

Article 12

No one shall be subjected to arbitrary interference with his privacy,
family, home or correspondence, nor to attacks upon his honour and
reputation. Everyone has the right to the protection of the law against
such interference or attacks.

Article 13

1. Everyone has the right to freedom of movement and residence
within the borders of each State.

2. Everyone has the right to leave any country, including his own, and to
return to his country.

Article 14

1. Everyone has the right to seek and to enjoy in other countries asylum
from persecution.

2. This right may not be invoked in the case of prosecutions genuinely
arising from non-political crimes or from acts contrary to the purposes
and principles of the United Nations.



Article 258

Abusing democratic freedoms to infringe upon the interests of the
State, the legitimate rights and interests of organizations and/or
citizens

1. Those who abuse the rights to freedom of speech, freedom of
press, freedom of belief, religion, assembly, association and other
democratic freedoms to infringe upon the interests of the State, the
legitimate rights and interests of organizations and/or citizens, shall
be subject to warning, non-custodial reform for up to three years or a
prison term of between six months and three years.

2. Committing the offense in serious circumstances, the offenders
shall be sentenced to between two and seven years of imprisonment.

Article 15
1. Everyone has the right to a nationality.

2. No one shall be arbitrarily deprived of his nationality nor denied the
right to change his nationality.

Article 16

1. Men and women of full age, without any limitation due to race,
nationality or religion, have the right to marry and to found a family.
They are entitled to equal rights as to marriage, during marriage and at
its dissolution.

2. Marriage shall be entered into only with the free and full consent of
the intending spouses.

3. The family is the natural and fundamental group unit of society and is
entitled to protection by society and the State.
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On November 27, 2015, the new Penal Code was passed by
the National Assembly of Vietnam 4
Article 117 2¥

Making, storing, spreading information, materials, items for the
purpose of opposing the State of Socialist Republic of Vietham

1. Any person, for the purpose of opposing the State of Socialist
Republic of Vietham, commits any of the following acts shall face a
penalty of 05 - 12 years’ imprisonment:

a) Making, storing, spreading information, materials, items whose that
contains distorted information about the people’s government;

b) Making, storing, spreading information, materials, items whose that
contains fabricated information to cause dismay among the people;

b) Making, storing, spreading information, materials, items to cause
psychological warfare.

2. An extremely serious case of this offence shall carry a penalty of 10 -
20 years’ imprisonment.

3. Any person who makes preparation for the commitment of this
criminal offence shall face a penalty of 01 - 05 years’ imprisonment.

Article 157 *®
lllegal arrest, detention, or imprisonment of a person

1. Any person arrests, detains, or imprisons another person against
the law, except for the cases specified in Article 377 hereof, shall face
a penalty of up to three years community sentence or six to thirty-six
months of imprisonment

2. This offence committed in any of the following cases shall carry a
penalty of two to seven years of imprisonment:

a) The offence is committed by an organized group;
b) The offence involves abuse of the offender’s her position or power;

c) The offence is committed against a law enforcement officer in
performance of his/her official duties;

d) The offence has been committed more than once;
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Article 17

1. Everyone has the right to own property alone as well as in association
with others.

2. No one shall be arbitrarily deprived of his property.
Article 18

Everyone has the right to freedom of thought, conscience and religion;
this right includes freedom to change his religion or belief, and freedom,
either alone or in community with others and in public or private,

to manifest his religion or belief in teaching, practice, worship and
observance.

Article 19

Everyone has the right to freedom of opinion and expression; this
right includes freedom to hold opinions without interference and to
seek, receive and impart information and ideas through any media and
regardless of frontiers.

Article 20

1. Everyone has the right to freedom of peaceful assembly and
association.

2. No one may be compelled to belong to an association.
Article 21

1. Everyone has the right to take part in the government of his country,
directly or through freely chosen representatives.

2. Everyone has the right to equal access to public service in his country.

3. The will of the people shall be the basis of the authority of
government; this will shall be expressed in periodic and genuine
elections which shall be by universal and equal suffrage and shall be
held by secret vote or by equivalent free voting procedures.



dd) The offence is committed against 02 or more people;

e) The offence is committed against a person under 18, a woman whose
pregnancy is known by the offender, an elderly, sick, or defenseless
person.

g) The offence results in the victim’s extreme hardship or predicament;

h) The victim suffers from 11% - 45% mental and behavioral disability
because of the offence;

3. This offence committed in any of the following cases shall carry a
penalty of between five and twelve years of imprisonment:

a) The offence results in victim's death or suicide;

b) The victim is tortured or treated in a brutal and inhuman way, or the
victim's dignity is destroyed;

c) The victim suffers from 46% mental and behavioral disability or over
because of the offence

4. The offender might be forbidden from holding certain position for
one to five years.

Article 330

Resisting a law enforcement officer in performance of his/her official
duties

1. Any person who uses violence or threat of violence or other methods
to obstruct a law enforcement officer from performing his/her official
duties or forces a law enforcement officer to act against the law shall
face a penalty of up to three years community sentence or six to thirty
six months of imprisonment:

2. This offence committed in any of the following cases shall carry
penalty of two to seven years of imprisonment:

a) The offence is committed by an organized group;
b) The offence has been committed more than once;

c) The offender persuades or incites another person to commit the
offence;

Article 22

Everyone, as a member of society, has the right to social security and

is entitled to realization, through national effort and international co-
operation and in accordance with the organization and resources of
each State, of the economic, social and cultural rights indispensable for
his dignity and the free development of his personality.

Article 23

1. Everyone has the right to work, to free choice of employment,
to just and favourable conditions of work and to protection against
unemployment.

2. Everyone, without any discrimination, has the right to equal pay for
equal work.

3. Everyone who works has the right to just and favourable
remuneration ensuring for himself and his family an existence worthy
of human dignity, and supplemented, if necessary, by other means of
social protection.

4. Everyone has the right to form and to join trade unions for the
protection of his interests.

Rights of the
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d) The offence results in property damage of > VND 50,000,000;
dd) Dangerous recidivism.
Article 331

Abusing democratic freedoms to infringe upon the interests of the
State, lawful rights and interests of organizations and/or citizens

1. Any person who abuses the freedom of speech, freedom of

the press, freedom of religion, freedom of association, and other
democratic freedoms to infringe upon the interests of the State, lawful
rights and interests of organizations and/ or citizens shall receive a
warning or face a penalty of up to 03 years’ community sentence or 06
- 36 months’ imprisonment.

2. If the offence has a negative impact on social security, order, or
safety, the offender shall face a penalty of 02 - 07 years’ imprisonment.

Article 377

Abuse of position or power to hold a person in detention or custody
against the law

1. Any person who abuses his/her position or power to commit
any of the following acts shall face a penalty of 06 - 36 months’
imprisonment:

a) Failure to issue a decision to release a person who is released as
prescribed by law;

b) Issuing a decision to arrest or hold a person in detention or custody
without any basis as prescribed by law;

c) Failure to implement the decision to release a person who is
released as prescribed by law;

d) Arresting, holding a person in detention or custody without an order
or decision as prescribed by law or under an order or decision which
has not taken effect;
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Article 24

Everyone has the right to rest and leisure, including reasonable
limitation of working hours and periodic holidays with pay.

Article 25

1. Everyone has the right to a standard of living adequate for the
health and well-being of himself and of his family, including food,
clothing, housing and medical care and necessary social services, and
the right to security in the event of unemployment, sickness, disability,
widowhood, old age or other lack of livelihood in circumstances
beyond his control.

2. Motherhood and childhood are entitled to special care and
assistance. All children, whether born in or out of wedlock, shall enjoy
the same social protection.

Article 26

1. Everyone has the right to education. Education shall be free, at least
in the elementary and fundamental stages. Elementary education shall
be compulsory. Technical and professional education shall be made
generally available and higher education shall be equally accessible to
all on the basis of merit.

2. Education shall be directed to the full development of the human
personality and to the strengthening of respect for human rights and
fundamental freedoms. It shall promote understanding, tolerance
and friendship among all nations, racial or religious groups, and shall
further the activities of the United Nations for the maintenance of
peace.

3. Parents have a prior right to choose the kind of education that shall
be given to their children.



dd) Failure to issue an order or decision to extend the period of
detention or custody; changing, cancelling the temporary detention
method at the end of the temporary detention period causing the
detainees to be held in detention behind schedule)

2. This offence committed in any of the following cases shall carry a
penalty of 02 - 07 years’ imprisonment:

a) The offence involves 02 - 05 people held in detention or custody
against the law;

b) The offence results in 31% - 60% physical disability of the person
held in detention or custody against the law;

c) The offence results in extreme hardship of the detainee or his/her
family;

d) The offence is committed against a person under 18, a woman
whose pregnancy is known by the offender, an old and weak person,
or a person having a serious physical disability or extremely serious
physical disability.

3. This offence committed in any of the following cases shall carry a
penalty of 05 - 12 years’ imprisonment:

a) The offence involves > 06 people held in detention or custody against
the law;

b) The offence results in > 61% physical disability or death of the person
held in detention or custody against the law;

c) The offence results in the suicide of the detainee;
d) The offence results in separation of the detainee’s family.

4. The offender might also be prohibited from holding certain positions
for 01 - 05 years

Article 27

1. Everyone has the right freely to participate in the cultural life of the
community, to enjoy the arts and to share in scientific advancement
and its benefits.

2. Everyone has the right to the protection of the moral and material
interests resulting from any scientific, literary or artistic production of
which he is the author.

Article 28

Everyone is entitled to a social and international order in which the
rights and freedoms set forth in this Declaration can be fully realized.

Article 29

1. Everyone has duties to the community in which alone the free and
full development of his personality is possible.

2. In the exercise of his rights and freedoms, everyone shall be subject
only to such limitations as are determined by law solely for the
purpose of securing due recognition and respect for the rights and
freedoms of others and of meeting the just requirements of morality,
public order and the general welfare in a democratic society.

3. These rights and freedoms may in no case be exercised contrary to
the purposes and principles of the United Nations.

Article 30

Nothing in this Declaration may be interpreted as implying for any
State, group or person any right to engage in any activity or to perform
any act aimed at the destruction of any of the rights and freedoms set
forth herein.
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Conclusion

With the COVID-19 pandemic adding an additional layer of complexity to the plight of dissidents in Vietnam fighting
for human rights, the number of prisoners of conscience languishing in prisons, arbitrarily and unjustly detained, only
continues to grow.

Although Vietnam is flourishing economically, having signed and/or ratified several very lucrative bilateral and
multilateral trade deals over the last few years, the material benefits have done nothing to alleviate the Communist
Party of Vietnam’s iron-fisted crackdown on human rights, persisting to violate their international human rights
commitments with impunity. Calls from international rights groups and concerned stakeholders seem to have fallen
on deaf ears. Economic interests, are as always, the primary consideration and base criteria by which bilateral

and multilateral decisions are made. As a result of this and compounded by the global economic downturn in the
aftermath of the COVID-19 pandemic, international intervention on Vietnam’s poor human rights record has only
been ‘superficial’ in some cases, while completely non-existent in others.

Former Prime Minister of Canada, The Right Honourable Stephen Harper captured the dilemma we often face
whenever competing interests are at stake — especially as it pertains to the economy and our values:

'[ think Canadians want us to promote our trade relations worldwide, and we do that, but I don't think Canadians
want us to sell out important Canadian values. They don't want us to sell that out to the almighty dollar." **

Canada and the international community have an obligation to continue to condemn Vietnam’s longstanding
persecution against peaceful dissent and repression of human rights. We, as Canadians, need to ensure that our
economic interests never trump our core values, basic human rights, universal freedoms, the rule of law, and
democracy.
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